
UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

Standing Rock Sioux Tribe; Yankton 
Sioux Tribe; Robert Flying Hawk; Oglala 
Sioux Tribe, 

Plaintiffs, 

and 

Cheyenne River Sioux Tribe; Sara 
Jumping Eagle et al., 

Plaintiff-Intervenors, 

vs. 

U.S. Army Corps of Engineers, 

Defendant-Cross-
Defendant, 

and 

Dakota Access, LLP, 

Defendant-Intervenor-
Cross-Claimant. 

Civil No. 1:16-cv-01534-JEB 
(Consolidated Case Nos.  

1:16-cv-01796 and 1:17-cv-00267) 

DECLARATION OF LYNN D. HELMS 

I, Lynn D. Helms, state and declare as follows: 

1. My name is Lynn D. Helms.  I am over 21 years of age and am fully

competent and duly authorized to make this Declaration.  The facts contained in this 

Declaration are based on my personal knowledge and are true and correct.   

2. I am employed as the Director of the North Dakota Industrial Commission

(“NDIC”) Department of Mineral Resources (“DMR”).  I have been employed by NDIC 

since July 20, 1998 and have continuously served as the Director of DMR since July 1, 

2005. 
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3. As Director of the DMR, I manage and direct all responsibilities of the Oil

and Gas Division and the DMR Geological Survey.  These responsibilities include 

regulation of the drilling, producing, and plugging of wells; the restoration of drilling and 

production sites; the shooting and chemical treatment of wells, including hydraulic 

fracturing; the spacing of wells; operations to increase ultimate recovery such as cycling 

of gas, the maintenance of pressure, and the introduction of gas, water, or other 

substances into producing formations; disposal of saltwater and oil field wastes, and all 

other operations for the production of oil or gas. 

4. As Director of the DMR, I also serve as a member of the North Dakota

Advisory Council on Revenue Forecasting.  

5. In my current position, I am familiar with the above-captioned litigation

brought by the Standing Rock Sioux Tribe, et al. in which Petitioners challenge the U.S. 

Army Corps of Engineers approvals related to the Dakota Access Pipeline. 

6. The State of North Dakota is ranked 2nd in the United States among all

states in the production of oil and gas.  February 2020 is the most recent month with 

complete data1 as follows: 

Daily production of 1.451 million barrels of oil and 3.1 billion cubic feet of natural 

gas. 

54 active drilling rigs 
16,118 active oil and gas wells 
2,091 inactive wells 
1,694 approved drilling permits 

7. A substantial portion of the oil produced in North Dakota and oil and gas

activity is from development on Fort Berthold Indian Reservation (FBIR) and generates 

tax and royalty revenue for the Mandan Hidatsa Arikara (MHA) tribe and royalty revenue 

for individual tribal members as follows: 

1  Based on current estimates, it is possible that in light of the current economic situation, 
as many as 5,000 wells may now be shut-in. 
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Daily production of 364,642 barrels of oil (237,134 trust lands and 127,508 
fee lands) 
10 active drilling rigs (5 on trust lands and 5 on fee lands) 
2,418 active oil and gas wells (1,797 on trust lands and 621 on fee lands) 
326 approved drilling permits (258 on trust lands and 68 on fee lands) 
4,134 potential future wells (2,991 on trust lands and 1,143 on fee lands) 

8. Shutting down DAPL will have far-reaching adverse impacts on North

Dakota’s ability to administer its oil and gas regulatory program even during the pendency 

of the legal challenge mentioned above.  These harms are explained below. 

9. The NDIC has statutory and regulatory mandates to manage inactive wells,

plugging abandoned wells, reclamation of abandoned well sites and facilities, changes in 

well bond requirements due to well status changes, and gas capture from active oil and 

gas wells. 

10. Currently, around 300,000 barrels of oil per day are being transported from

North Dakota to coastal markets by railroad.  In 2014, the railroads were able to transport 

a maximum of about 800,000 barrels per day.  Based on historical data it could take two 

years to divert 500,000 barrels of DAPL’s daily flows to rail transport, resulting initially in 

the shut-in of an estimated 8,700 active oil and gas wells decreasing over time to a final 

loss of 70,000 barrels per day and an estimated 1,450 oil wells shut in.  Each of those 

wells represents 1.6 full time jobs.  The estimated cost to return each well to production 

is $25,000 to $50,000 and can be as much as $400,000 in some 

circumstances.  Returning wells to production also requires three to six months planning 

and scheduling.  History shows that 50-80% of the wells that are shut down are 

permanently abandoned.    

11. In addition, I estimate that a number of oil and gas operators in North Dakota

will refocus their planned drilling activities from North Dakota to other areas, again 

assuming that the bulk of DAPL’s flows can be diverted to rail transport. 

12. Ten of the top twenty operators in ND have significant positions and activity

in other unconventional plays that are closer to markets and have more stable pipeline 
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capacity.  Those ten operators currently operate 23 drilling rigs that generate 

approximately 3,450 full time jobs.  In 2012-2014 when pipelines were full and crude oil 

had to be shipped by rail, operators ND drilling activity reduced 15% and moved to TX, 

CO, and WY.  In 2017 when DAPL started up they increased ND drilling activity 20%. 

Shutting down DAPL is expected to result in loss of at least four to five drilling rigs and 

the associated loss of 600-750 full time jobs.  In addition, loss of those drilling rigs will 

result in seven to nine less new wells drilled per month and the associated loss of 11-14 

new full-time jobs per month. 

13. The job loss estimate was derived from a study done by the North Dakota

Department of Mineral Resources in conjunction with North Dakota State University 

Department of Agribusiness and Applied Economics, and the Vision West project.  This 

study looked at the average number of jobs per drilling rig and producing well in North 

Dakota. 

14. It is likely that a significant portion of DAPL’s flows could not be diverted to

rail due to insufficient rail capacity and low oil prices resulting from the COVID-19 

pandemic.  In that event, oil production in North Dakota would decrease even more 

sharply, and many more jobs would be lost.  North Dakota, however, has not conducted 

a study examining the extent to which DAPL’s flows can be diverted to rail under current 

economic conditions or otherwise.  Assuming, however, that only 300,000 barrels per day 

of DAPL’s daily flows can be diverted to rail transport, shutting down DAPL could result 

in the shut in of an estimated 270,000 barrels or 5,600 active oil and gas wells.  Using the 

same study noted above, this would mean the temporary loss of around 8,950 full time 

jobs and permanent loss of 4,475 to 7,175 full time jobs. 

15. While the potential impacts of the COVID-19 pandemic are impossible to

quantify due to rapidly changing oil prices, employment numbers, and capital investment 

plans, it is certain that shutting down DAPL will result in greatly increased destabilization 

now and even more destabilization when oil and gas market recovery begins.  
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