
UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

Standing Rock Sioux Tribe; Yankton 
Sioux Tribe; Robert Flying Hawk; Oglala 
Sioux Tribe, 

Plaintiffs , 

and 

Cheyenne River Sioux Tribe; Sara 
Jumping Eagle et al. , 

Plaintiff-lntervenors, 

vs . 

U.S. Army Corps of Engineers, 

Defendant-Cross
Defendant, 

and 

Dakota Access , LLP, 

Defendant-Intervenor
Cross-Claimant. 

Civil No. 1 :16-cv-01534-JEB 
(Consolidated Case Nos. 

1 :16-cv-01796 and 1 :17-cv-00267) 

DECLARATION OF JUSTIN J. KRINGSTAD 

I, Justin J. Kringstad , state and declare as follows: 

1. My name is Justin J. Kringstad . I am over 21 years of age and am fully 

competent and duly authorized to make this Declaration . The facts contained in this 

Declaration are based on my personal knowledge and are true and correct. 

2. I am the Director of the North Dakota Industrial Commission (NDIC) Pipeline 

Authority (NDPA). I was appointed Director of NDPA by NDIC on August 1, 2008 , and 

have continuously served as the Director since that time. 

3. The NDPA is a non-regulatory state agency governed by North Dakota 

Century Code 54-17.7. The NDPA was created for the purpose of diversifying and 
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expanding the North Dakota economy by facilitating development of pipeline facilities to 

support the production , transportation , and utilization of North Dakota energy-related 

commodities , thereby increasing employment, stimulating economic activity, augmenting 

sources of tax revenue, fostering economic stability , and improving the state's economy. 

A key function of the NDPA includes gathering data and performing industry analysis 

related to oil and natural gas transportation dynamics within and outside of North Dakota. 

4. As Director of the NDPA, I also serve as a member of the North Dakota 

Advisory Council on Revenue Forecasting . 

5. The Williston Basin is a large sedimentary basin located in the north-central 

United States (U.S .) and south-central Canada with multiple geologic formations currently 

producing oil and natural gas. The U.S. portion of the Williston Basin contains oil 

producing fields in the states of Montana, North Dakota , and South Dakota . The Williston 

Basin has additional oil producing fields located in Canada. Oil production in the U.S. 

Williston Basin is transported through privately owned transportation systems to 

marketing centers around the U.S. North Dakota is the largest oil producing state in the 

U.S. Williston Basin and the production from North Dakota's oil makes up the largest 

share of pipeline and rail transportation volumes from the region. 

6. At year-end 2019, oil production in the U.S. Williston Basin was estimated 

to be 1.53 million barrels per day (MMBOPD), with North Dakota accounting for 1.48 

MMBOPD. Year-end interstate oil pipeline capacity and in-state refining totaled 1.4 

MMBOPD, with Dakota Access Pipeline (DAPL) being the largest service provider at just 

over 40% of regiona l egress capacity . 

7. In the month of February 2020, NDPA estimated that 66% of U.S. Williston 

Basin oil production was moved by pipeline to refineries outside of the region. An 

estimated 19% of oil production was moved by railcar to refineries outside of the region. 

Additionally, an estimated 5% of production was refined locally in North Dakota and 10% 

was estimated to be moved by truck north into the Canadian Williston Basin for further 
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transport by pipeline or rail. Long distance transportation by truck to most refining centers 

is generally not considered an economically feasible alternative to pipelines or rail. 

8. A scenario forcing DAPL to suddenly stop oil shipping service would have 

immediate negative market and production consequences for a very large number of 

North Dakota stakeholders including , producers, royalty owners, and government entities. 

The only feasible alternative transportation solution would include a significant increase 

in the use of rail tank cars to deliver North Dakota oil to market. An increase in crude by 

rail volumes sufficient to offset current pipeline deliveries by DAPL would take an 

unknown amount of time to assemble the required tank cars , engines, and crews, and to 

ensure market destinations would be prepared for a surge in rail volume . During the 

unknown length of time required to shift large volumes of oil to rail transportation , likely 

several months or longer, it can be reasonably assumed that the only option for numerous 

wells would be to be curtailed or shut-in . 

9. The curtailment or shut-in of wells in North Dakota would have an immediate 

negative financial and operational impact on third party oil gathering companies and local 

natural gas gathering , processing , and transmission providers. Natural gas produced 

from the Bakken formation is produced together with the crude oil and cannot be produced 

independently if oil transportation options are constrained. Attracting the necessary 

infrastructure investments to expand natural gas capture in North Dakota would become 

increasingly difficult if third party providers had additional uncertainty surrounding the 

ability of a producer to keep wells operating in the event of DAPL being required to cease 

operations. 

10. Due to the distance to major refining centers, North Dakota oil producers 

typically receive a price that is discounted from key benchmark price indicators. Price 

discounts have varied widely since increased oil development of the Bakken formation 

began in the mid-2000's. Price discounts in North Dakota are minimized when safe, 

reliable, low-cost transportation exists to move adequate volumes of oil to key marketing 
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centers around the U.S. Pipeline transportation is generally considered to be the most 

reliable and lowest cost option for oil movement out of North Dakota . If DAPL were to 

cease shipping service, even for a short duration , any and all incremental transportation 

expenses associated with the expansion of crude by rail would further reduce the realized 

price per barrel for North Dakota's royalty owners , producers , and tax revenue 

calculations. Transportation rates on DAPL and rail vary by destination , shipper status, 

and contract terms. The NDPA estimates that direct rail transportation expenses to gulf 

coast markets are generally $1-$3 per barrel higher than using DAPL. Additional costs , 

such as loading , unloading , and car leasing , will further increase the all-in rail 

transportation expense. 

Pursuant to 28 U.S.C. § 1746, I declare under penalty of perjury under the laws of 

the United States of America that the foregoing is true and correct. 

Executed on April 2-o , 2020. 

~~ 
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