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EXHIBIT K 

 
In its January 13, 2020, Order, the Board required Dakota Access to file a petition Exhibit 

K that contains responses to listed questions.  Those questions and responses are as follows: 

A.   In its petition Exhibit C, Dakota Access states that the proposed improvements will 

increase the pipeline’s average daily capacity up to 1.1 million barrels/day.  Provide 

a statement on whether this will be the maximum daily capacity this pipeline can 

transport without any change to its maximum allowable operating pressure 

(MAOP).  If this is not the maximum daily capacity of this pipeline, indicate what 

the maximum daily capacity of the pipeline will be without any change to the 

MAOP.  

RESPONSE:  

Dakota Access has a maximum calculated daily capacity of 1.1 million barrels/day with 

the additional pumps and pump stations proposed in the optimization plan without change 

to the current maximum operating pressure (MOP).  MAOP is a term used in the Part 

192, the regulatory code for natural gas pipelines, and is not applicable to crude oil 

pipelines.  The current capacity optimization was driven by projections of shipper 

demand and Bakken production; engineering review was then undertaken to determine 

how the proposed level of increased capacity could be shipped safely, efficiently and 

economically at the existing MOP.  Dakota Access has not performed engineering 

reviews for volumes beyond that contemplated in its optimization plan.  
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B.   Indicate the current maximum actual operating pressure of the pipeline and the 

proposed maximum actual operating pressure of the pipeline after the completion of 

the improvements.  

RESPONSE:  

Dakota Access is not clear what the Board is asking here, as “maximum actual operating 

pressure” is not a term used in Part 195, the federal code governing crude oil pipelines 

(like MAOP, it is used in gas pipeline regulation under Part 192 of the PHMSA rules).  

The proposed future maximum actual operating pressure is subject to a large number of 

variables; in a liquids system the important pressures for planning are the MOP1, and 

110% of MOP (see 49 C.F.R. § 195.406(b)). Those are the pressures in normal operation 

and transient events, respectively, below which the operator must maintain the pipeline.  

No regulatory distinctions are made for various values below the MOP, however.  The 

MOP will not change after the optimization, and the average operating pressure over the 

length of the Dakota Access Pipeline will remain substantially the same after 

optimization; the pipeline will continue to be operated in compliance with federal 

regulations.  

 

 

 

 
1  To avoid confusion, anytime Dakota Access uses “MOP” here, it refers to Maximum Operating Pressure under 49 
C.F.R. § 195.406(a).  For gas pipelines under Part 192, “MAOP” is used to refer to Maximum Average Operating 
Pressure.  Dakota Access is aware that Board staff has, however, in past presentations, used “MOP” to indicate 
Maximum Actual Operating Pressure as that term is used in Part 192.   
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C.    List any permits or approval requirements from any local, state, federal, 

government agency (not limited to Iowa) for these improvements to the Dakota 

Access pipeline system and the status of each permit or approval.  

RESPONSE:  

North Dakota applies a “Foot Print” Rule, requiring an amendment to Dakota Access’ 

original Route Permit and its Certificate of Corridor Compatibility when modifications to 

existing or the construction of new facilities exceed the original foot print of the asset. In 

Illinois, the optimization requires construction of a new pump station and modifications 

to existing facilities, triggering a state statutory provision expressly requiring approval of 

these facilities.  Additionally, Conditional Use Permits are required and have been 

obtained for the new facilities in North Dakota and South Dakota.  No other federal, state 

or local permits are required.  As for status, North Dakota PSC has held a hearing and 

received post-hearing briefing; they have conducted a public work session on their order 

and have suggested another work session may not be needed to complete their order, 

which could be forthcoming at any time.  The Illinois Commerce Commission has 

received prefiled testimony and has set a hearing for March 5-6.  

D.   Provide a statement indicating whether all damage claims that resulted from the 

construction of the pipeline have been resolved pursuant to Iowa Code § 479B.17.  If 

there are outstanding damage claims, provide the status of these claims. 

RESPONSE:  

The original agreements between Dakota Access and Grantors of easements along the 

pipeline route required Dakota Access to pre-pay landowners estimated crop yield loss 

several years in advance. In most cases Dakota Access paid three years in advance. Given 
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that the three-year period has expired, Dakota Access anticipates receiving additional 

claims beyond those represented here. Additionally, as the Board is aware, Dakota 

Access has an indefinite obligation under its easement agreements to maintain the right-

of-way area. As a consequence, Dakota Access periodically receives and addresses 

maintenance related claims throughout the year. As of the date of this filing, Dakota 

Access has received notice of the following construction-related damage claims which 

are presently outstanding: 

1. Dan Johnson, successor in interest to LaVerne Johnson (IA-BO-028.000; IA-BO-
033.000).  Dakota Access is still awaiting information from Mr. Johnson’s counsel 
regarding the specific nature and amount of damages being claimed by Mr. Johnson. 
 

2. Keith Puntenney (IA-WE-078.000).  Mr. Puntenney has suggested to Dakota Access 
in the past that he may allege construction-related damages claims.  However, Mr. 
Puntenney has not yet identified the nature and/or amount of the alleged claims to 
Dakota Access. 

 
3. Hickenbottom Experimental Farms (IA-WE-061.309).  Dakota Access was notified 

by Hickenbottom Experimental Farms’ (“Hickenbottom”) counsel, John Murray, that 
Hickenbottom will assert construction-related damage claims.  Dakota Access is at 
present, and has been since June 2019, awaiting information from Hickenbottom’s 
counsel regarding the specific nature and amount of damages being claimed by 
Hickenbottom.   

 
4. Walnut Creek Limited Partnership/Lowman Bros., Inc. (IA-ST-025.000; IA-ST-

026.000; IA-ST-027.000).   David Lowman has asserted construction-related damage 
claims for the parcels owned by Walnut Creek Limited Partnership and Lowman 
Bros., Inc.  Mr. Lowman and Dakota Access’s right-of-way department are currently 
in active negotiations regarding the claims. 

 
5. Richard Rankin (IA-JA-152.00). Dakota Access was notified that an area in the right-

of-way had high water. Resolution has been reached and paperwork is being 
circulated to close out.  

 
6. Scott Chestnut (IA-BO-101.000). Claim for additional loss on crop yield. Dakota 

Access has met with Mr. Chestnut and is working to resolve this issue.  
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E.   Indicate whether DAPL plans to patrol or inspect the pipeline right-of-way shortly 

after the increase of the transport capacity of the pipeline begins.  If not, explain 

why no inspection is planned. 

RESPONSE:  

Yes, Dakota Access will patrol or inspect the pipeline right-of-way shortly after 

increasing the transport capacity.  Dakota Access patrols the line weekly by aerial patrol, 

which is twice the federal regulatory requirement, and will do so within a week of 

increasing the volume, weather permitting.  

F.    Provide a statement indicating the start and end dates of each pipeline inspection 

conducted by PHMSA after the construction of the pipeline was completed.  Provide 

a description of any probable violations to the federal safety code that were issued to 

Dakota Access by PHMSA as a result of these inspections.  

RESPONSE:  

The Dakota Access pipeline was inspected by PHMSA over the dates of May 6, 2019 

through August 30, 2019.  To date, there have been no probable violations of the federal 

safety code issued as a result of the inspection. 

G.   Describe any reportable incident, spill, or unintentional release of product that 

occurred after the pipeline become operational. 

RESPONSE:  

There have been no reportable incidents, spills, or unintentional releases from the Dakota 

Access Pipeline itself – that is, all reportable releases occurred at facilities.  At certain 

terminals, pump stations and related facility sites, a total of approximately 6.1 barrels 

(bbl) was released in seven releases, the largest of which was 2 bbls.  Two of the releases 
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were actually related to commissioning before the pipeline was operational; Dakota 

Access includes those in the count here in the interest of transparency.  In all but one 

instance, the product was entirely contained within Dakota Access property; in that case a 

small amount of product sprayed as a mist that carried off of company property.  Only 

one release was in Iowa, a 0.5 bbl release inside the Cambridge pump station that was 

entirely contained in the station.  

  
  Respectfully submitted this 12th day of February 2020.  

By:   /s/ Bret A. Dublinske 
  Bret A. Dublinske, AT0002232  

Brant Leonard, AT0010157  
FREDRIKSON & BYRON, P.A.  
505 East Grand Avenue, Suite 200  
Des Moines, IA 50309  
Telephone: 515.242.8900  
Facsimile: 515.242.8950  
Email: bdublinske@fredlaw.com  
 bleonard@fredlaw.com  
  
  
ATTORNEYS FOR DAKOTA ACCESS, 
LLC 
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