
UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

Standing Rock Sioux Tribe; Yankton 
Sioux Tribe; Robert Flying Hawk; Oglala 
Sioux Tribe, 

Plaintiffs, 

and 

Cheyenne River Sioux Tribe; Sara 
Jumping Eagle et al., 

Plaintiff-Intervenors, 

vs. 

U.S. Army Corps of Engineers, 

Defendant-Cross-
Defendant, 

and 

Dakota Access, LLP, 

Defendant-Intervenor-
Cross-Claimant. 

Civil No. 1:16-cv-01534-JEB 
(Consolidated Case Nos.  

1:16-cv-01796 and 1:17-cv-00267) 

DECLARATION OF RYAN RAUSCHENBERGER 

I, Ryan Rauschenberger, state and declare as follows: 

1. My name is Ryan Rauschenberger.  I am over 21 years of age and am fully

competent and duly authorized to make this Declaration.  The facts contained in this 

Declaration are based on my personal knowledge and are true and correct.   

2. I am the Tax Commissioner for the State of North Dakota.  I have been Tax

Commissioner since January 1, 2014. 

3. As Tax Commissioner, I am responsible for the administration of the Tax

Department.  The Tax Department collects and administers a variety of state taxes 

imposed under North Dakota Century Code (“N.D.C.C.”), primarily under Title 57.   

Civil No. 1:16-cv-01534-JEB

Case 1:16-cv-01534-JEB   Document 504-4   Filed 04/29/20   Page 1 of 3

jthiel
Rounded Exhibit Stamp



2 

4. Under N.D.C.C. Chapter 57-39.2, I am responsible for the administration

and collection of North Dakota Sales and Use Taxes, as well as administration of local 

Sales and Use Tax, and the collection and reporting of statistical data associated with 

those taxes. 

5. Under N.D.C.C. Chapters 57-51 and 57-51.1, I am responsible for the

administration of the North Dakota Oil and Gas Gross Production and Extraction taxes, 

as well as the collection and reporting of certain statistical data associated with those 

taxes. 

6. As Tax Commissioner, I sit on a five-member State Board of Equalization,

of which I serve as Secretary of the Board, that has central valuation and assessment 

powers of railroad, public utilities, including pipeline companies, and electric generation, 

distribution, and transmission properties in North Dakota, under N.C.C.C. Chapters 57-

06 and 57-33.2, again under powers granted in the North Dakota Century Code, Title 57. 

7. The following data illustrates the fiscal impact as a result of the Dakota

Access Pipeline Company’s (“DAPL”) presence and operations within the State of North 

Dakota, and the various Counties through which the DAPL runs or is planned to be run. 

8. The North Dakota Ad Valorem Property Tax assessed and collected by the

Counties from DAPL for 2018 by County are:  Dunn County $653,673; Emmons County 

$748,831; McKenzie County $1,520,539; Mercer County $511,720; Morton County 

$1,264,394; Mountrail County $658,238; and Williams County $2,179,289; for a total of 

$7,536,684.  Similar amounts were paid by DAPL in 2019. 

9. For the period 2015-2018, DAPL paid North Dakota Sales and Use Taxes

in the amount of $11,250,180.  These taxes were assessed and paid to the State during 

construction of the pipeline on materials used to build the pipeline and its related 

infrastructure. 

10. During the first thirty-two months in which DAPL began operations (June

19, 2017 through February, 2020), based on oil taxes imposed under N.D.C.C. Chapters 
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57-51 and 57-51.1, North Dakota realized an estimated $317 million in additional Oil and

Gas Gross Production Tax revenue due to the decreased shipping cost and higher price

received for oil on the Gulf Coast.  If DAPL is shut down, these increased oil tax revenues

will disappear as production is shut in or diverted to higher-cost modes of transport.  North

Dakota oil producers deduct transportation costs from the value of oil when determining

the taxable basis for the state’s oil extraction and gross production taxes.  Any increase

in transportation costs thus results in a direct reduction in tax revenues.

11. The impact of DAPL’s expansion in North Dakota will likely be seen in each

of these three tax types.  With respect to the Oil and Gas Gross Production and Extraction 

Tax revenue realized by North Dakota solely as a result of DAPL’s presence and 

operations in the State, the amounts provided in paragraph 11 do not take into account 

any additional benefit from the expanded throughput of oil by DAPL’s pipelines if the 

company increased its capacity.  The expansion would allow DAPL to send approximately 

300,000 more barrels per day of North Dakota’s crude oil to the Gulf Coast by pipeline 

that would otherwise have had to be shipped by rail car out of state at a higher 

transportation cost and at a higher degree of risk.  

Pursuant to 28 U.S.C. § 1746, I declare under penalty of perjury under the laws of 

the United States of America that the foregoing is true and correct. 

Executed on April  29 , 2020. 

 _____________________________________ 
Ryan Rauschenberger 
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